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Hi Susan – hope all well for you there.
I have been assigned to assess the request for gateway determination for the Federation LEP
consolidation planning proposal.
 
After the review of the planning proposal and attachments, I have some further clarification that
I will need from you. I have listed these question below. If you have some time later early next
week to catch up to discuss that would be great.
 

Are there any reclassification required as a result of the mapping changes?
 

The Environmental zones, ‘E Zones’ should be referred to as ‘C zones’ in the PP to reflect the
change made to the Standard Instrument.

 
The planning proposal indicates that a new clause for Secondary Dwellings or rural land will

have the following controls - 500m2 maximum floor area, 100% principal dwelling and 1000m
from the principal dwelling.  These proposed standards seem to be high in comparison to
other LEPs.  Can you provide some clarification why these standards have been selected
please. It would seem that a secondary dwelling will likely act as a de facto primary dwelling
on the lot which raises concern around potential land use conflict. I have attached a DPI Prime
Fact sheet which deals with additional dwellings in rural area.

 
Can you clarify if the minimum lot size controls for Howlong are being amended for the
consolidated LEP and retaining status quo until the land use strategy is developed. When is
this happening?

  
Tom Roberts Flora and Fauna Reserve - should this be E1 or E2? Is  National Park or private?

 
SP2 Infrastructure zones will need to have the zone’s purpose mapped with it.

 
Clarification required where it is proposed to rezoning stormwater drainage land to SP2
Infrastructure, this use usually would take on a RE1 zone or surrounding land use zone.

 
The Planning Proposal timeline in part 6 will need to be updated prior to proceeding to public
exhibition.

 
Proposal to zone open space to RE2. Clarification for this rezone and whether a RE1 zone is
more appropriate. Eg Smith Park, Apex Park boat ramp

 
RU1 to RU5 in Daysdale – Discuss justification behind this rezone.

 
Crown Reserve at lake road, Urana proposed to be zoned from RU1 to E1. Is Crown Land
owner/manager of this lot and if so, are they aware of this rezone? DP1025185 Lot 7002.

 

mailto:timothy.collins@planning.nsw.gov.au
mailto:susan.appleyard@federationcouncil.nsw.gov.au



 


 


Detached Dual Occupancy and 
Secondary Dwellings in Rural Zones 
Guideline
Primefact [number], First edition 
Selina Stillman, Agricultural Resource Management Officer, Land Use Planning 
 


This guideline is designed for applicants, 
consultants and consent authorities to use in 
the design and assessment of a development 
application for a detached dual occupancy or 
secondary dwelling when it pertains to land in 
a rural zone.  


The guideline covers a range of issues of interest 
to DPI Agriculture, DPI Fisheries, DPI Water, 
Water NSW, Office of Environment & Heritage, 
NSW Rural Fire Service and local government. 


Definitions 
The standard instrument Local Environmental 
Plan (LEP) provides a legal definition for a 
dwelling.  In simple terms it is a building or 
structure that can be lived in.  


A detached dual occupancy is defined as two 
detached dwellings on one lot of land, but does 
not include a secondary dwelling¹.  


A secondary dwelling is defined as a self-
contained dwelling that: 


(a)  is established in conjunction with another 
dwelling (the principal dwelling), and 


(b)  is on the same lot of land as the principal 
dwelling, and 


(c)  is located within, or is attached to, or is 
separate from, the principal dwelling . 


A secondary dwelling is generally smaller than 
the principal dwelling, e.g. a granny flat.  


Controls relating to the total floor area of a 
secondary dwelling are included in Clause 5.4 of 
most LEPs. 


Why this Guideline is needed  
There is increasing interest in creating an 
additional separate dwelling on rural and primary 
production zoned land.   


Landowners in rural areas are increasingly 
looking to other opportunities for supporting 
household incomes; and detached dual 
occupancy and secondary dwellings are often 
seen as potential rental income.    


In coastal areas where the proximity to towns and 
villages often negates the justification for a rural 
workers dwelling, dual occupancies and 
secondary dwellings are also considered as 
opportunities to attract rural workers or to allow 
people to age in place while providing a housing 
opportunity for the next generation. 


For each local government area, LEPs state 
whether a detached dual occupancy or 
secondary dwelling is permitted within a 
particular land use zone.  Planning provisions, 
such as in Development Control Plans will also 
apply that provide further consent requirements. 


Often the desire for an additional dwelling may 
not be related to agricultural industry production 
outcomes.  Poor planning or design of dual 
occupancies and secondary dwellings has the 
potential to negatively impact on the future 
productive capacity of agricultural industries and 
the environment, particularly where a significant 
increase in housing density in an area results.  


The intent of this guideline is to reduce the level 
of potential risk through providing information on 
key considerations and recommendations when 
planning detached dual occupancy or secondary 
dwellings in rural areas. 
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Key Considerations 
Before submitting an application for a second 
dwelling on a rural property, applicants should 
consider the existing and potential agricultural 
land use for the property and long-term 
implications of adding an additional dwelling. It is 
important for applicants to consider local planning 
provisions and to talk to their local council about 
their requirements.   


Applicants are encouraged to include a thorough 
site analysis, including but not limited to: 


 the location and size of the development 
 proximity to existing and potential 


dwellings and agricultural activities, 
including on neighbouring properties  


 access road/s  
 need for a watercourse crossing/s 
 vegetation clearing, and 
 essential services  such as electricity, 


waste and sewerage disposal. 


If not properly managed, increasing the number 
of dwellings in a rural zone can impact on 
agricultural and environmental outcomes and 
increase emergency management risk.   


Examples of potential impacts include: 


 Changes to scenic amenity and 
character of the rural landscape 


 Increased conflict between normal 
agricultural operations (which may create 
noise, dust and odour) and new residents 


 Heightened capital value of properties 
impeding future agricultural development 


 Increased development footprint 
including dwelling, access and power. 


 Physical damage to waterways,  and 
impeding fish and invertebrate passage 


 Increased ground and surface water take 
 Increased predation on native animals 


and livestock from domestic pets 
 Heightened emergency risk to persons 


and assets during a flood or bushfire 
 Increased production of domestic waste 


Recommendations 
To support sustainable primary industry 
development, all dwellings in rural areas should: 


 meet LEP zone objectives 
 be consistent with regional 


strategies/plans and relevant 
development control guidelines 


 have suitable site access and services, 
and 


 avoid adverse agricultural, 
environmental, heritage and amenity 
impacts. 


Additionally, it is recommended that detached 
dual occupancies and secondary dwellings: 


 avoid mapped agricultural resources of 
importance or significance. 


 be of a scale and nature that it is 
compatible with primary production 
potential, rural character and 
environmental capabilities 


 be situated in close proximity to the 
principal dwelling 


 be a suitable distance from the boundary 
fence with a neighbouring property to 
minimise land use conflict risk (Suitable 
buffer distances should be implemented) 


 use the same vehicle access, power and 
communication infrastructure as the 
principal dwelling 


 avoid the need for additional waterway 
crossings  


 be appropriately separated from 
potentially conflicting land uses (e.g. 
intensive livestock operations, livestock 
yards, intensive cropping or horticulture 
operations.) Suitable buffer distances 
should be implemented. 


 require appropriate land use conflict 
mitigation measures in accordance with a 
Land Use Conflict Risk Assessment 


 have an acceptable managed impact on 
the scenic amenity of the rural landscape 


 have an acceptable managed impact on 
significant environmental features 
including habitat corridors, threatened 
species, wetlands and water courses 


 do not have a detrimental impact on 
neighbouring properties access or supply 
of water.  Additional dwellings should 
require the provision of a water tank for 
domestic supplies where a reticulated 
water supply is not available. 
Alternatively if water take is to be from a 
watercourse or groundwater, evidence of 
consultation with appropriate water 
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authorities should be provided for water 
access and water sharing proposals. 


 in the absence of a reticulated sewerage 
network, require an approved on-site 
sewerage system appropriate to the 
location and adherence to minimum 
buffer requirements for sensitive 
receptors. Refer to the Australian 
standards for any further requirements. 


 do not restrict the availability of 
mounds
flood prone land such that this land 
would not be available to livestock as a 
refuge during flood events. 


Applicants should also be aware of additional 
electricity needs and additional costs that may be 
associated with upgrading electricity facilities. 
Local government contributions and levies may 
also apply. 


The following sections provide further detail on 
the issues that need to be considered in 
designing and assessing detached dual 
occupancies and secondary dwellings. 


Land Use Conflict 
Land use conflicts occur when one land user is 
perceived to infringe upon the rights, values or 
amenity of another. 


Rural amenity issues are the most common land 
use conflict issue and include: 


 Impacts of agricultural and rural industry 
operations on local air quality (odour, 
pesticides, dust, smoke and particulates) 


 Impacts of the use and enjoyment of 
neighbouring land, e.g. noise from 
machinery 


 Visual impacts associated with rural 
industry, e.g. netting, planting of 
monocultures and impacts on views. 


Unresolved land use conflicts and disputes can 
sometimes escalate and affect community 
wellbeing.  Impacts of land use conflict can 
include personal stress and anxiety, negative 
view of an industry or individual landholder, and 
financial and time costs associated with resolving 
disputes. 


Adding further dwellings to a rural land parcel 
that are not linked to the agricultural operations of 
the holding can potentially lead to land use 
conflict issues in the future.  Additionally, further 
dwellings can impact the scenic amenity of a 
rural landscape.   


 


 


 


The Living and Working in Rural Areas Handbook 
provides further information on land use conflict 
and ways in which to reduce the potential risk.  


Avoiding land use conflict by making better and 
more informed decisions on property planning, 
dwelling siting and design is more effective than 
trying to manage land use conflict and disputes 
after they arise. 


A combination of strategies for managing land 
use conflict is often required and may include: 


 open communication with neighbours 
 development controls 
 land use buffers 
 best management or codes of practice 


Development control plans may include: 


 principles for avoiding and reducing 
land use conflict issues 


 responsibilities for new development to 
address land use conflict risks and risks 
to key environmental assets 


 requirements for assessing land use 
conflict risk potential and management 
arrangements to reduce and minimise 
risks 


 guidance on the minimum consultation 
required with neighbours and other key 
stakeholders 


 setting minimum separation distances 
between dwellings and agricultural 
activities and/or environmental assets  


 setting separation distances between 
on-site waste water treatment systems 
and drainage lines 


Undertaking a Land Use Conflict Risk 
Assessment (LUCRA) can assist in identifying 
compatibility of land uses and potential for land 
use conflict.  A LUCRA is an appraisal system 
designed to help development proponents and 
consent authorities to assess the potential 
conflict risk level and inform the application of 
appropriate land use conflict avoidance and 
buffer measures.  
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The NSW Government has recently released the 
NSW Right to Farm Policy that provides a state-
wide approach to land use conflict and right to 
farm.   


Addressing land use conflicts that arise from 
lawful agricultural practices is an issue of shared 
obligations. Farmers, neighbours, land 
developers, new land buyers as well as local and 
state government all have a significant role to 
play.  


Access Roads & Waterway Crossings 
Provision of an access road or driveway is an 
important factor to consider when evaluating the 
suitability of establishing a second dwelling on a 
property. 


The location of the second dwelling will be 
influenced by access constraints such as the 
farming enterprise, the location of Crown roads, 
native vegetation, topography, waterways, 
distance to road frontage and flooding and 
bushfire risk considerations.  These factors 
should be carefully considered as maintenance of 
long access ways over difficult terrain can be 
expensive, create heightened erosion risk and 
impact on water quality.   


Shared access roads can reduce costs and 
minimise farming and environmental impacts but 
the layout should be designed to maintain 
privacy.  It is important to remember that an 
arrangement acceptable to landholders and their 
families might not be suitable to a future 
occupant of the second dwelling and over time 
lead to conflicts.  An agreement about reciprocal 
rights to an access-way and maintenance over 
time is an important step. 


Construction and maintenance of the access and 
driveway, particularly over waterways may trigger 
the need to obtain certain approvals from 
Department of Primary Industries (DPI) Water 
and DPI Fisheries.  Please check with your local 
Council. 


Waterway Crossing Approvals  DPI 
Water Requirements 
The number of waterway crossings should be 
minimised.  Crossings have the potential to 
disrupt the functions of a watercourse affecting 
flows, bed and bank stability and the ecological 
values and functions of the riparian corridor. 


The construction of watercourse crossings is a 
controlled activity under the Water Management 
Act 2000 (WM Act). DPI Water administers the 
WM Act and is required to assess the impact of 
any proposed controlled activity to ensure that no 
more than minimal harm will be done to 


waterfront land as a consequence of carrying out 
the controlled activity.  


Waterfront land includes the bed and bank of any 
river, lake or estuary and all land within 40 
metres of the highest bank of the river, lake or 
estuary.  


This means that a controlled activity approval 
must be obtained from the DPI Water before 
commencing the activity. 


Waterway Crossing Approvals  DPI 
Fisheries Requirements 
Poorly designed waterway crossings can also 
obstruct the free movement of fish.  Fish passage 
along our waterways is critical to the survival of 
native fish. Species of both fresh and saltwater 
fish move within waters at different times to 
access food and shelter, to avoid predators, and 
to seek out mates to breed and reproduce. 


DPI Fisheries is responsible for ensuring that fish 
s


depend.  To achieve this, the Aquatic 
Ecosystems Unit assesses activities in 
accordance with the objectives of the Fisheries 
Management Act 1994, the aquatic habitat 
protection and threatened species conservation 
provisions in Parts 7 and 7A of the Act, and the 
Policy and Guidelines for Fish Habitat 
Conservation and Management (2013 Update). 


DPI Fisheries requires that waterway crossings 
are designed, constructed, maintained and 
modified in a way that maintains or improves fish 
passage.  DPI Water refer applications for 
Controlled Activity Approvals to DPI Fisheries for 
assessment.  If a DPI Water approval is not 
required, a permit under s201 of the Fisheries 
Management Act 1994 for dredging and 
reclamation works may need to be obtained prior 
to commencement of the works within the high 
banks of a waterway.  Also sections 219-220 of 
the Fisheries Management Act 1994 require 
appropriate fish passage be provided when 
designing, modifying or constructing watercourse 
crossings.  Fish passage requirements are 
outlined in the document Why Do Fish Need To 
Cross The Road? Fish Passage Requirements 
for Waterway Crossings.  This document aims to 
minimise impacts on fish passage and general 
aquatic wildlife by providing practical guidelines 
to those involved in the planning, design, 
construction and maintenance of waterway 
crossings.   


For landowners in coastal areas a permit would 
be required from DPI Fisheries under s205 of the 
Fisheries Management Act 1994 if the works 
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resulted in harm to marine vegetation such as 
mangroves or saltmarsh. 


Permits issued by DPI Fisheries may also require 
that construction techniques incorporate the use 
of environmental safeguards (silt curtains, booms 
etc.) to ensure there is no escape of turbid 
plumes into the aquatic environment.  Erosion 
and sediment controls need to be in place prior to 
and after construction, until the site has 
stabilised.  Managing Urban 
Stormwater: Soils and Construction th Edition 
Landcom, 2004) outlines the best practice for 
these techniques.  Permit application forms from 
DPI Fisheries are available at: 
http://www.dpi.nsw.gov.au/fisheries/habitat/help/p
ermit  


 


Photo courtesy of Patrick Dwyer 


Water supply 
Increasing the housing and population density in 
a rural area through permitting additional 
dwellings may potentially increase the take of 
water from a holding thereby impacting on 
available water supplies for neighbouring 
properties.  It is therefore important that 
applications for additional dwellings include their 
own water supply, e.g. water tanks, or provide 
evidence of consultation with DPI Water around 
water access and water sharing.  


Under the Water Management Act 2000, an 
owner or occupier of a landholding is entitled to 
take water from a river, estuary or lake which 
fronts their land or from an aquifer which is 
underlying their land for domestic consumption 
and stock watering without the need for an 
access licence. This is a domestic and stock 
right. This right does not extend to the 
commercial harvesting of water. 


While owners and occupiers of landholdings do 
not need a water access licence to take water 
under a domestic and stock right, they still need 
to obtain a water supply work approval to 
construct a dam or a water bore.  


The take of water under a domestic and stock 
right has no volumetric entitlement but rather 
provides a right to take water of an amount 


purposes.  The cumulative impact of additional 
dwellings within an area could therefore impact 
on water supplies and should be a consideration 
in the development assessment.  


Biodiversity 
Additional dwellings on a property may require 
the clearing of native vegetation for the 
development footprint, road access, bushfire 
prevention and/or electricity easements.   


Inappropriate clearing can impact on threatened 
species, wildlife habitat or corridors and remove 
biodiversity assets.   When planning for a second 
dwelling it is important to consider whether the 
clearing of native vegetation can be avoided.  


If you are planning to clear any native vegetation 
you must comply with the Biodiversity 
Conservation Act 2016 and relevant local laws. 
Contact Local Land Services (LLS) and your local 
council for more information.  


Emergency Management 
An important consideration when proposing or 
assessing a development application for a dual 
occupancy or secondary dwelling on rural land is 
bush fire and flood risk.  The NSW Rural Fire 
Service outlines their position on the assessment 
of dual occupancy and secondary dwellings that 
increase the housing density on a parcel of bush 
fire prone land in their fact sheet, Increased 
Density on a Single Parcel of Land .  


A single parcel of bush fire prone land whilst 
being suitable for the erection of a single dwelling 
may not be suitable for additional dwellings and 
higher densities given the increased exposure of 
additional people to unacceptable levels of risk. 


Local councils can provide information and maps 
on flood risk for a property.  It is important to 
consider both property inundation risk and 
evacuation access as part of the design. 


Waste Disposal 
Domestic waste should be disposed of via the 


possible.  If domestic garbage is to be disposed 
on-site, a plan for the construction of or 
management of that disposal site should be 
submitted for approval. This plan should include 
an analysis of topography, soil and vegetation 
type, hydrology and proximity to waterways, and 
the controls intended to manage pests, odour, 
dust and wind mobilising waste. 
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Sewerage Disposal 
In coastal areas where detached dual 
occupancies are proposed and the existing and 
proposed dwelling are not connected to the 
reticulated sewerage network there may be 
special requirements.   


Proposals located within 10km of Priority Oyster 
Aquaculture Areas (POAA) will trigger provisions 
within the State Environmental Planning Policy 
62.  This policy provides considerations for the 
effects of a proposed development on oyster 
aquaculture.  Refer to the NSW Sustainable 
Aquaculture Strategy 2016 for more information 
about this policy and maps of POAA. 


The preferred on-site sewerage management 
system for sites close to Priority Oyster 
Aquaculture Areas is secondary treatment 
(aerated wastewater treatment system) with 
disinfection, sub-surface irrigation and a 
minimum buffer of 100m to a waterbody or drain.  
In circumstances where these requirements 
cannot be met then additional risk management 
measures should be incorporated in the design. 


Landowners have a responsibility to have their 
on-site sewerage management system approved 
by the local Council and to operate it in 
accordance with that approval.  They should 
understand how to use their on-site sewerage 
management system and to make sure regular 
maintenance inspections are conducted by 
suitably qualified and experienced technicians. 
This is important to reduce the risk to public 
health. Landowners are required to take quick 
action to have an on-site sewerage management 
system repaired if it fails and report any 
discharge of effluent to the local Council. Refer to 
the Australian Standards for on-site sewerage 
management and to local council guidelines. 


 


Who should be consulted 
The following agencies should be consulted with 
respect to the issues identified below: 


Agency Issue 


Crown 
Lands 


Where access impacts on Crown Land 


DPI 
Agriculture 


For information on land use conflict risk 
or management 


 


DPI 
Fisheries 


Where development requires a 
waterway crossing; or where marine 
vegetation may be harmed 


DPI Water Where riparian vegetation may be 
impacted 


Water NSW Where development impacts ground or 


Agency Issue 


surface water resources and 
infrastructure 


Local Land 
Services 


Where removal of native vegetation may 
be required 
For information on biosecurity including 
pest animals and weeds and emergency 
management and assistance issues 


Office of 
Environment 
and Heritage 


For information on potential impact on 
wildlife or wildlife corridor 
Where threatened species are present 
Where development potentially impacts 
Aboriginal heritage 
For information on where site sewerage 
systems can be located/managed 


Roads and 
Maritime 
Services  


Where there is potential impact to 
existing public roads including increased 
traffic use and signage 


Rural Fire 
Services 


Where land is bush fire prone 


 


Resources 
Managing land use conflict 


DPI  Agricultural Land Use Planning 


http://www.dpi.nsw.gov.au/land-and-water/land-
use/lup  


Living and Working in Rural Areas Handbook 
http://www.dpi.nsw.gov.au/research/alliances/cen
tre_for_coastal_agricultural_landscapes/living-
and-working-in-rural-areas 


Land Use Conflict Risk Assessment Guide 


http://www.dpi.nsw.gov.au/agriculture/resources/l
up/development-assessment/lucra 


NSW Right to Farm Policy 


http://www.dpi.nsw.gov.au/__data/assets/pdf_file/
0006/587184/NSW-Right-to-farm-policy.pdf  


Access Roads and Waterway Crossings 


Roads and Maritime Services 


www.rms.nsw.gov.au 


http://www.rms.nsw.gov.au/maritime/property-
planning/development/index.html   


DPI Fisheries 


www.dpi.nsw.gov.au/fisheries  


Policy and Guidelines for Fish Habitat 
Conservation and Management (2013 Update) 


Why do fish need to cross the road? 
http://www.dpi.nsw.gov.au/__data/assets/pdf_file/
0004/202693/Why-do-fish-need-to-cross-the-
road_booklet.pdf  
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Erosion & Sediment Controls 


Landcom 2004, Managing 
Urban Stormwater: Soils and Construction th 
Edition) 


Fisheries Permit application forms: 


http://www.dpi.nsw.gov.au/fisheries/habitat/help/p
ermit  


Water NSW 


www.water.nsw.gov.au  


Controlled Activity Approval 


http://www.water.nsw.gov.au/water-
licensing/approvals/controlled-activity  


Water supply 


Constructing a bore 
http://www.water.nsw.gov.au/water-
licensing/about-licences/constructing-a-bore  


Water supply work approvals 
http://www.water.nsw.gov.au/water-
licensing/approvals/water-supply-work-and-use-
approvals 


Biodiversity 


Local Land Services 


www.lls.nsw.gov.au 


Office of Environment and Heritage 


www.environment.nsw.gov.au 


www.environment.nsw.gov.au/threatenedspecies
/  


Emergency Management 


Rural Fire Services 


www.rfs.nsw.gov.au 


State Emergency Services 


www.ses.nsw.gov.au 


Increased Density on a Single Parcel of Land 


http://www.rfs.nsw.gov.au/__data/assets/pdf_file/
0019/4627/Fast-Fact-4-12-Increased-Density-on-
a-Single-Parcel-of-Land.pdf . 


Building in a Bushfire Area 


http://www.rfs.nsw.gov.au/plan-and-
prepare/building-in-a-bush-fire-area  


Sewage Disposal  Priority Oyster 
Aquaculture Areas 


http://www.dpi.nsw.gov.au/__data/assets/pdf_file/
0006/638250/NSW-oyster-industry-sustainable-
aquaculture-strategy-2016.pdf 


 


More information 
Agricultural Land Use Planning Unit, NSW DPI,  


Coffs Harbour: (02) 66503125 


Dubbo:  (02) 68811250 


Goulburn: (02) 48243736 


Parramatta: (02) 98428607 


Tamworth:  (02) 67631142 


Tocal:  (02) 49398962 


Wagga Wagga: (02) 69381906 


Wollongbar:  (02) 66261215 


Email: landuse.enquiries@dpi.nsw.gov.au 
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Boree Creek Golf Club proposed to be zones RE1, please confirm this facility is not a private
facility.

 
 
Regards
Tim
 
 
Tim Collins
Senior Planning Officer, Western
Local and Regional Planning | Department of Planning and Environment
188 Macquarie Street | Dubbo NSW 2830
T 02 5852 6806   
 

The Department of Planning and Environment acknowledges that it stands on Aboriginal land.
We acknowledge the traditional custodians of the land and we show our respect for elders past,
present and emerging through thoughtful and collaborative approaches to our work, seeking to
demonstrate our ongoing commitment to providing places in which Aboriginal people are included
socially, culturally and economically.
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